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Preface

This is the eighth monograph in the series titled “Globalisation and India —
Myths and Realities” launched by CUTS in September 2001. This seriesis
intended to serve the purpose of awareness generation among the civil society
representatives, business community and government officials (especialy at
the sub national level) on economic issues in general and World Trade
Organisation (WTQO) in particular.

Thisdocument ison traderemedial measures, on thosewhich arewell recognised
inthe multilateral trading regime. They are anti-dumping, countervailing duties
and safeguard measures.

Thebasic purpose of traderemedia measuresisto protect thedomesticindustry
from unfairly priced imports. However, many have argued that in the name of
protecting domesticindustry from such importstrade remedial measures extend
illegitimate protection. The use of these measures causes more harm than good
to the economy of the country imposing such ameasure. Therefore, according
to some, these measures should be scrapped.

But, whether welikeit or not trade remedial measuresarereditiesof international
trade. These are strong weaponsthat every country wantsto posses. Therefore,
pragmatism demands that our discussions about trade remedial measures
should focus on how best to reduce the friction caused to trade by their use
rather than adopting an unrealistic approach of scrapping it altogether.

Trade remedial measures are not ahomogenous group. A careful examination
of the above-stated three trade remedial measures reveal s that the use of anti-
dumping is much ahead of the other two. In fact, looking at the trend of
imposition of anti-dumping measuresit can safely be said that such measures
have becomeasynonym to trade remedial measures. Over theyearsitsuse has
increased exponentialy. Devel oped and devel oping countriesalike areimposing
such measures. The Doha Development Agenda of the WTO also talks about
removing distortions in the use of trade remedial measures, especialy anti-
dumping.
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Giventhis, onesignificant development that meritsattention isreported decline
in the total number of anti-dumping initiations from 1% July to 31% December
2003 from the corresponding period of 2002. However, this decline does not
signify much. Countries continue to impose AD measures for protectionist
purposes. The recent attempts by US to impose AD duties on frozen and
canned warmwater shrimpimportsfrom India, Vietnam, China, Brazil and Thailand
isacasein point.

Since, US could not stop the import of shrimp products from these countries
through the environmental route (shrimp-turtle case), it has decided to choose
the dumping course. It is estimated that AD duties in the range of 100 to 130
percent would be imposed. Apart, from the high AD duties, the legal cost of
fighting this dispute for the affected parties would al so be phenomenal.

It has often been found that thereis no dearth of literature on AD. But thereis
certainly ashortage of literature on the other two trade remedial measures, i.e.
countervailing duties and safeguard measures. Moreover, consolidated
information about all thethreetrade remedia measuresisdifficult tofind at one
place.

Thismonograph providesall therelevant information about the most frequently
asked questions on trade remedial measures. It covers basic issues as to what
arethe conditions under which trade remedial measures areimposed, what are
the trends, the duration of imposition of these measures, the special and
differential treatment pertaining to trade remedial measures, the protectionist
debate, etc.

Jaipur, India Bipul Chatterjee
Director
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What are trade
remedial
measur es?

Trade remedial measures are measures adopted by an importing country to
protect the domestic industries from unfair trade practices or from unfair
competition. Unfair competition may arise by virtue of cheap imports. Three
traderemedia measuresarewell recognised inthe multilateral trading system.
These are anti-dumping, countervailing and safeguard measures. The origin of
these measures stems from the fact that every sovereign country hasthe right
to protect its domestic industry from those importsthat illegitimately hamper
or injure its growth. The pursuit of free trade does not mean that countries
should abdicate their sovereign right to protect their domestic industries.

Thesearethe concernsthat justify the existenceof traderemedial measuresin
atrading system. No universal definition exists for trade remedial measures.
Therefore, lets understand each trade remedial measure mentioned above,

separately.

Anti-dumping
Anti-dumping is atool that an importing country adopts to combat dumping.

An anti-dumping measure norma ly takestheform of imposition of anti-dumping
duties, which arelevied to nullify the impact of dumping.

In order to understand anti-dumping, the first step would be to understand
dumping. Dumping meanstheintroduction of goodsin the commerce of another
country at apricethat islessthanitsnormal value. Inother words, if acountry
exports its goods to another country at a price that is less than the normal
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value of that particular product it would be considered to be dumping its
products. There are three ways to determine the normal value of the product
that is exported and dumped.

Thefirst option isto look at the price of the exported product in theimporting
country. In other words, the first option isto look at the domestic price of the
exported product. For example, if thedomestic price of aproduct is 10 unitsand
if the same product isexported and sold in the export market at apricelessthan
10 units, this product would be construed to be dumped. Thisoptionisthefirst
option to calculate the margin of dumping®.

If thisparticular price cannot be used to determinethe margin of dumping, then

the other two price options that can be used are:

1 Thecomparable priceinthethird country export market.

2. Thecost of production in the country of origin plus areasonable amount for
administrative, selling, general costsand profits.

Countervailing measures

Countervailing measures are those measuresthat are employed by animporting
country to counter any injurious subsidisation of exports taking place in the
exporting country. Let us understand why subsidisation of exports becomes
injurious.

The practice of the government providing subsidies to itsindustriesis an old
practice. The government does so for avariety of reasons. Theaim could beto
help them economically or provideincentivesfor growth or to boost the growth
of aparticular kind of industry. These subsidiesthat countries provideto their
industries help them to sell their productsin the export market at cheap prices.

This ability to sell their goods at cheap prices gives the companies an undue
advantage in the export markets. Subsidies are harmful, asthe rich countries,
which can afford to dole out huge subsidies, can use these subsidies to give
undue support to their domestic industries and thus cut their costs and enable
them to pricetheir products competitively in the export market.

Thisisthe reason why subsidisation is prohibited. However, all subsidiesare
not prohibited provided they fall within the ambit of the Agreement on Subsidies
and Countervailing Measures (ASCM). Countervailing measures are used to
combat this injurious subsidisation. These measures take the form of
countervailing duties. These duties are aimed at offsetting the gain caused to
a particular industry because of subsidisation.
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Safeguard measures

Safeguard measures are those measures that countries adopt to counter any
kind of emergency because of asurge of imports. A country isentitled to take
certain measures if increased imports of a product are causing or threaten to
cause serious injury to the domestic industry of the importing country. The
measures that an importing country may apply to counter such a situation are
assorted. Animporting country may apply quantitative restrictions or suspend
concessions or even increase tariffs above the bound rates.

Ts™
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What are the
conditions under
which trade
remedial
measur es can be
imposed?

s it has been discussed above, there are three kinds of trade remedial

measures. The conditions under which these trade remedial measures
could beimposed differ from each other. However, one common characteristic
that runs through all the three measures is that they can be imposed only if
“injury” is being caused to the domestic industry. However, the degree of
injury to be proven for theimposition of onekind of trade remedial measure will
differ from that of another. L et ustake each trade remedial measure separately
and look at the conditions under which each could be imposed.

Anti-dumping measures

Dumping per seis not prohibited either under General Agreement on Tariffs
and Trade (GATT) or under the Anti-dumping Agreement (ADA). Dumpingis
only a pricing technique or a pricing methodology that a producer employs
after keeping in mind the different demand elasticity of different markets.
Dumping per sewill not invite theimposition of anti-dumping measures. Anti-
dumping measures can be employed only if this act of dumping becomes
injurious.

Thus, the conditions under which anti-dumping measures can be used are;

1 Dumpingistaking place.

2 Thisdumpingiscausing “material injury”? to the domestic industry.

3. Thereis a causal link between dumping and the “material injury” being
caused to thedomestic industry. In other words, dumping should be directly
responsible for the material injury that istaking place.

CUTSI}:{ Trade Remedial Measures ¢5
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Countervailing measures

Not all subsidiesare prohibited under the ASCM. It would be pertinent to look

at the definition of “subsidy” given in ASCM. For the purposes of ASCM, a

subsidy shall deemto exist if:

1 thereisafinancial contribution by agovernment or any public body within
theterritory of amember; and

2. abenefit is thereby conferred i.e. this subsidy results in a benefit to the
recipient.

Thus, in case afinancial contribution by the government or any other public
body does not present benefit, it cannot be called a“subsidy” under ASCM.
Further, for this subsidy to be prohibited or actionable or subject to
countervailing measures, it hasto be“ specific”2. This specificity may beto an
enterprise, a particular sector or aregion. In other words, if a“subsidy” isnot
specific it cannot be subjected to countervailing measures.

Different kind of subsidies given in the ASCM

Red Light Subsidies— mean prohibited subsidies. These are prohibited, as
they are trade distortive. With certain exceptions, such as preferential
treatment for developing countries and transitional economies, all red light
subsidesmust be eliminated. There are two categories of red light subsidies:
export subsidies and subsidies conditional upon the use of domestic goods
over imported goods. Export subsidies mean those subsidies that are
dependent upon export performance. In other words, those subsidieswhose
grant is conditional or dependent upon an enterprise’s export performance.
Similarly, subsidies conditional upon the use of domestic goodsover imported
products meansthat payment of these subsidiesis conditional or dependent
upon an enterprise using domestically manufactured goods over imported
products.

Yellow light subsidies — are not prohibited per se but may be subject to
countervailing dutiesif they cause adverse effects, such asinjury to domestic
industry or serious prejudice to their interests.

Greenlight subsidies— are neither prohibited nor subject to countervailing
measures. These include non—specific and specific subsidies that meet
certain conditions. Specific green light subsidies include research and
development, regional development, and environmental conservation
subsidies.
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Thus, the conditions under which countervailing duties can be imposed are:
1 there has been subsidisation of imports;

2. injury was caused to the domestic industry; and

3. therewasacausa link between the subsidised imports and the injury.

Safeguard measures

Conditions under which safeguard measures can be imposed are:

1 there hasto be a surge or increase of imports;

2 thereis a“serious injury”# or “threat of serious injury” to the domestic
industry; and

3. acausa link exists between the increased imports and serious injury or
threat thereof.

Ts™

International

Trade Remedial Measures « 7



8 « Trade Remedial Measures CUTS}:(

International



Are these measures
temporary or can
they be employed
per manently?

Business Standard

Il the three trade remedial measures are to be employed temporarily and

cannot be imposed forever. The basic purpose behind imposition of a
trade remedy isthat it is used only when unfair trade practices cause injury to
domestic industry. Once this injury is remedied there is no justification to
maintain that particular trade measure. L et’stake each measure separately and
look at the duration for which it can be imposed:

Anti-dumping measures

Any definitive anti-dumping duty cannot beimposed for morethan fiveyears’,
after which it automatically gets terminated.® However, theimporting country
can impose anti-dumping duties for another successive term of five years.
Such imposition of measures for a successive term can be done only if the
authorities carry out areview process and the result showsthat the removal of
the anti-dumping duty would be likely to lead to a continuation or recurrence
of dumping and injury. The basic postulate behind having a fixed term for
imposition of anti-dumping duty isthat the remedy ismeant to exist only till the
injury lasts, and once the injury has been combated with, the duty should also
beremoved.

Countervailing duties

The ASCM clearly statesthat acountervailing duty shall remaininforceonly
as long as and to the extent necessary to counteract subsidisation, which is
causing injury. The duration for which a countervailing duty can be imposed

CUTSI}:{ Trade Remedial Measures « 9

International



and the manner in whichitsimposition can be extended issimilar to that of the
imposition of anti-dumping duties. Just like an anti-dumping measure, no
definitive countervailing duty can be imposed for a period more than five
years’. For acountervailing duty to be extended for asuccessive period of five
years, theinterested party shall submit positiveinformation to theinvestigating
authorities of the importing country. This positive information should
substantiate the need to have areview in order to find out whether theinjurious
subsidisation is still continuing and thus is there a need to continue with the
countervailing duty or not. Eveninreview caseswhereit isdecided to continue
with the countervailing duty, it cannot be continued for more than five years.

Safeguard measures

A safeguard measure shall aso remainin placetill suchtimeasmay be necessary
to prevent or remedy seriousinjury and to facilitate adjustment by the domestic
industry. The maximum period for the application of a safeguard measure is
four years, unlessit isdetermined by competent authoritiesthat its continuation
is necessary to prevent or remedy seriousinjury or that there is evidence that
the domestic industry is indeed adjusting.

Thetotd period of application of asafeguard measure, including the application
of aprovisional measure (the period of initial application and any extension
thereof) will not exceed eight years. For devel oping countriesthisperiodisten
years. Any safeguard measure that has been applied for a period greater than
one year shall be progressively liberalised at regular intervals. A safeguard
measure to be applied for over three years shall undergo amid-term review.
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What are the compar ative
trendsin the imposition of
these trade remedial
measures? Are these
measur es being imposed only
by developed countries or
are they being resorted to by
developing countries as well?
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he comparativetrendin theimposition of thethreetraderemedia measures

throws an interesting picture. From1995 to the first half of 2003, the total
number of anti-dumping initiations by reporting countrieswere 22848, For the
same period thetotal number of countervailing initiationswere 16. From 1995
to 2002, the total number of safeguard initiations was 230. The use of anti-
dumping asatrade remedia measure hasincreased over theyears. But the use
of countervailing duties as one of the trade remedial measures is showing a
downward trend. In the case of safeguards, till the year 2000, there were very
few initiations. The safeguard initiationsincreased in the years 2001 and 2002.
In 2002 aone the number was 116°. In other words, out of all the safeguard
initiations during the period 1995 to 2002, half of them wereinitiated in 2002
aone.

The issue of imposition of trade remedial measures by developed and
developing countriesisvery important. It would be pertinent to examine these
trends by taking each trade remedial measure separately.

Anti-dumping

Prior to 1997, devel oped countrieslikethe US, Australiaand Canada, and the
EC, were the traditional and major users of anti-dumping measures. These
users accounted for 60 per cent of al investigations and 66 per cent of all
definite measures imposed. However, this trend has changed now and these
traditional users account for a little over half of these measures. Many
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developing countrieslike Indial®, Argentina, Mexico, South Africaand Brazil
have emerged as new users of anti-dumping duties. Another interesting
devel opment hasbeen theincreasing South-South imposition of anti-dumping
duties. See Box below.

South-South imposition of anti-dumping measures

A large part of anti-dumping duties that have been imposed on devel oping
countries like China, Brazil, Chinese Taipei, Ukraine and India, during the
period of 1995 — 2002, have been by developing and least developed
countries. If wetaketheinstance of China, wefind that out of approximately
200 anti-dumping measuresimposed against it, devel oping or |east devel oped
countries accounted for 120 of them?!2. Similarly, if we take the example of
India, out of 40 anti-dumping measures, developing and least developed
countries haveimposed approximately half of them?s.

Countervailing measures

Traditionally, the US and the EC have been the largest users of countervailing
duties. In fact, the US continuesto be the pre dominant user of countervailing
duties. Asit has been stated above, the imposition of countervailing dutiesis
showing ageneral downward trend.

Safeguard measures

Countries that have been the major initiators of safeguard investigations for
the period 19952001 are the US, which hasinitiated 42 investigations, Chile
and Indiawho haveinitiated 16 and 11 investigations respectively.

Importing country Total number of countervailing duties
imposed from 1995to June 2002

Argentina

Australia

Brazl

Canada

us

European Community

ERuwo -~

Source: Rules Division Countervailing Duty Database. www.wto.org
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Does this trend
demonstrate
preference for one
kind of trade remedial
measur e?

If so, why?

Business Standard

hetrend intheimposition of trade remedial measuresamply demonstrates

that countries have shown clear preference for anti-dumping measures
over the other two trade remedial measures. The statistics clearly reveal that
when it comesto trade remedies, countries have shown ahigh degree of liking
for anti-dumping measures.

It would be interesting to ook for reasons behind the fondness that countries
show for anti-dumping as compared to other trade remedial measures.

Anti-dumping and countervailing measures

Countries prefer imposing anti-dumping duties to imposing countervailing

measures because;

1 Imposition of countervailing dutiesis politically more sensitive dueto the
fact that another government isbeing investigated apart from the exporting
industry. Whereas in an anti-dumping investigation only the exporting
company isinvolved.

2. In ASCM there are time bound schedulesfor the phasing out of prohibited
subsidies, and if this phasing out is not done, then, it is more likely to be
challenged in WTO's Dispute Settlement Body (DSB).

3. Subsidy cal culation methodol ogies are not well established as compared to
dumping cal culation methodol ogies'“.

TS}:{ Trade Remedial Measures « 13

International



Anti-dumping and safeguards

Similarly, countries have preferred anti-dumping dutiesto saf eguard measures
primarily becauseimposition of anti-dumping dutiesisconvenient ascompared
to imposition of safeguard measures.

1 Therecommendation toimpose safeguard dutiesis subject to the domestic
industry improving itself and becoming competitive. On the other hand,
there is no such obligation while imposing anti-dumping duties.

2. Members imposing safeguard duties or other safeguard measures are
obliged to offer compensation in terms of tariff concessionson other items
of export interest to countries whose exports will be affected by these
duties. There is no such obligation in imposition of anti-dumping duties.

3. Thedegreeof injury to be proved for theimposition of safeguard measure
ismore stringent than that required for imposition of anti-dumping duties®.

14 « Trade Remedial Measures cuTs®



Isundue
protection to
domestic industry
theprimary
motive behind the
imposition of
trade remedial
measur es?

The Financial Express

heimposition of traderemedia measuresis primarily linked to the protection

of domestic industry from any injury caused because of under-valued
imports. But, it has been seen over the years that countries have used trade
remedial measures as a pretext to protect domestic industries. The use of anti-
dumping measures, in particular, is linked to the protectionist argument.
Countries have used anti-dumping measures as one of thetoolstoillegitimately
protect their respective domestic industries. Extending thiskind of illegitimate
protection to domestic industry acts as an impediment to free trade and
encourages countries to erect protectionist trade barriers.

The protectionist propensity behind imposition of anti-dumping measurescan
be gauged from the manner in which the countries have interpreted the ADA.
Three examples that stand out in exhibiting the interpretation of ADA for
protectionist purposes are the use of the principle of zeroing in calculating the
dumping margins, the violation of lesser duty rule and the sunset clause in
imposition of anti-dumping duty.

Zeroing

“Zeroing” isasystem wherethe negative margins'® are considered equivalent
to zero and are not allowed to offset the positive margins'. The use of the
principleof “zeroing” in cal culating the wei ghted average dumping margin has
led to unfair practicesin cal culating dumping margins. The practice of “zeroing”
in anti-dumping measures very unfairly ignoresthe negative dumping margin
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of import prices from an exporter, and thus, the weighted average margin of
dumping gets inflated, as the positive dumping margin is not offset by the
negative dumping margin. Thisinflated dumping marginis used to show that
injurious dumping istaking place.

Lesser duty rule

Thelesser duty rule in the anti-dumping law embodies the cardinal principle
that injurious dumping must be counterbalanced, but only with that duty that
would be sufficient to counter this injurious dumping. Imposition of this
minimum required anti-dumping duty to counter theinjurious effect of dumping
is called the lesser duty rule. The idea behind having alesser duty ruleisthat
injurious dumping is countered by imposing an anti-dumping duty that is not
protective in nature.

It has been seen on numerous occasions that even when imposition of lesser
duty would be sufficient to remedy the injury being suffered by the domestic
industry, countries impose a duty equivalent to the full margin of dumping.
The reason behind thisis not to counter the injurious impact of dumping, but,
under the guise of anti-dumping measures, extend undue and long-term
protection to the domestic industry.

Sunset clause

Sunset clause®® in the anti-dumping agreement signifies the automatic
termination of the anti-dumping measure after acertain period of time.

This particular provision has been misinterpreted and misused by many
countries and they have continued with the imposition of anti-dumping duties
even after the expiry of the given time frame of five years. The imposition of
anti-dumping duties beyond the stipulated norm of five years is mainly for
protectionist purposes and with the idea to extend an unending protection to
domestic industry.
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Do trade remedial measures
take public interest issues in
consideration?

The Economic Times

he trend in imposition of trade remedial measures clearly illustrates that

there is a obvious preference for imposition of anti-dumping duties as a
trade remedial measure over the other two remedies. It isalso evident that since
anti-dumping is the most used or abused trade remedy, the issue of public
interest becomesimportant inimposition of anti-dumping duties. Inclusion or
noninclusion of publicinterest issueswould determine whether theimposition
of anti-dumping dutiesis designed to protect theinterestsof al citizens, create
non-discriminatory conditions of competition and foster general consumer
welfareor not. Herewewill examinethe publicinterest issuesonly with regard
to imposition of anti-dumping duties.

Animportant criticism levelled against the anti-dumping law isthat it does not
takeinto account public interest issues. Thelaws of anti-dumping, both at the
domestic and multilateral level, are just concerned with injury to domestic
industry. It does not take into account the impact of dumping or the impact of
imposing anti-dumping measures on consumer interests or on other factors
like competitivenessor competitioninthe economy. It is pertinent to understand
that non-linkage of anti-dumping regime with public interest issuesis purely
because of protectionist reasons. Linking the anti-dumping regimewith public
interest issues means looking at anti-dumping through the prism of consumer
welfare and industrial users. Anyone seeking to use anti-dumping measures
for protectionist purposes would not want the inclusion of the interests of
consumers and industrial usersin the anti-dumping investigations.

CUTSI}:{ Trade Remedial Measures ¢ 17
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Some of the provisions in the ADA incorporate issues of public interest,

though in a limited manner. The ADA partly reflects the procedural

considerations of public interest issues as it talks of providing opportunities
to the “ consumer organisations’ and “industrial users’ to furnish evidenceto
the investigating authorities. But these “consumer organisations” and

“industrial users’ are not made “interested parties’® in the anti-dumping

investigation. For the purposes of the ADA, interested parties include:

(@ An exporter or foreign producer or the importer of a product subject to
investigation, or atrade or business association or amajority of the members,
which are producers, exporters or importers of such a product;

(b) Thegovernment of the exporting member; and

(©) A producer of thelike product in theimporting member/country or atrade
and business association, amajority of the members of which producethe
like product in theterritory of theimporting member.

The partiesmentionedin thislist include only the business or industrial groups
and not the consumer organisations or the industrial users. The inclusion of
only business or industrial groupsin the list of interested parties shows how
protectionist agenda dominatesthe entire operation of anti-dumping measures.

One of the most important amendments required in the ADA is to include
consumer organisations and industrial users in the list of interested parties.
Till now itisuptothediscretion of the respective nationa governmentswhether
toincludetheminthislist or not. The Agreement should makeit mandatory for
all governments to include them as interested parties. Similarly, it is not
mandatory for anti-dumping investigating authoritiesto accept evidencefrom
consumer organisations. See Box below.

The ADA aso does not look into factors like “ restrictive business practices’,
predatory pricing, or whether imposition of duty equivalent to the full margin
of dumping would restore the profitability of domestic industry or not.

Not mandatory to accept evidencefrom consumer organisations

The ADA states that consumer organisations and industrial users can
provideinformation regarding anti-dumping investigations. In other words,
these bodies arefreeto provide evidencethat isrel evant to theinvestigation
regarding dumping, injury and causality. However, it is nowhere mentioned
in the ADA that it would be mandatory for the national governments to
accept this evidence. Thus, the member countries could refuse to accept
this evidence and just go with the evidence that has been produced by the
domestic industry, business groups or industrial organisations.
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What are the special
and differential

(S& D) clauses given
in the trade remedial
agreements?
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ecial and differential concepts recognise that the exports of developing

ountries should be given preferential access to markets of developed
countries, and that developing countries participating in trade negotiations
need not reciprocate fully the concessionsthey receive. They also enjoy longer
timeframes and lower level of obligationsfor adherenceto rules®.

Someof the submissionsby developing countrieson how to perationalise
the S& D clausein the ADA:

The developing countries have proposed having separate de minimis
dumping margins for devel oping countries. De minimis margins are those
margins of dumping, which once crossed, allow the importing country to
impose anti-dumping duties. Inthe ADA the de minimisdumping marginfor
devel oped and devel oping countriesisthe same. The need to have separate
de minimismargins for devel oped and devel oping countriesis compatible
with the basic essence of the S& D treatment.

The other pragmatic proposa that has been made by many developing
countries to operationalise the S&D clause is to make the imposition of
lesser duty mandatory for devel oped countries on the products of developing
countries.

9,‘!:1'“5.}:{ Trade Remedial Measures « 19



Anti-dumping measures

ADA recognises that special regard must be given by developed country
members to the special situation of developing country members when
considering the application of anti-dumping measures. The agreement states
that possibilities of constructive remedies shall be explored before the
imposition of anti-dumping measures where their imposition would affect the
essential interests of developing countries. The ADA does not state how the
S& D treatment for devel oping countriesisto be operationalised. Thedeveloping
countries have made some submissionsin thisregard. They are giveninthe
Box below.

Countervailing measures

The ASCM has aprovision for developing countries with aper capitaincome
of lessthan US$1000 per annum, and for other devel oping countries, to maintain
export subsidies prohibited under the agreement. Other developing country
members may apply these subsidies for a period of eight years during which
they must be phased out. Subsidiesthat are contingent on the use of domestic
over imported goods are required to be phased out over aperiod of five years.
These subsidies for less developed countries are to be phased out over a
period of eight years from the date of entry into the force of the WTO.

Safeguard measures

The Safeguard Agreement, inits S& D clause, mentionsthat safeguard measures
are not to be applied to developing countries if the share of imports of the
product for the country is less than three per cent. This exemption does not
take effect if developing countries with individual shares of imports of less
than three per cent collectively account for more than nine per cent of the
imports.
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What does the Doha
Development Agenda
state vis-a-vis trade
remedial measures?

Down to Earth

n the light of increasing and gross misuse of trade remedial measures,
especially for protectionist purposes, the Doha Development Agenda
authorises the review of the ADA and the ASCM.

The Doha Declaration, in paragraph 28, mandates the review of the

Agreementson Implementation of Article VI of GATT 1994 and Subsidies

and Countervailing M easures by taking two basi ¢ pointsinto consideration:

1 The basic concepts, principles and effectiveness of these agreements
and their instruments are to be preserved.

2. The needs of developing and least developing countries should be
taken into account.

Thedeadlinefor concluding thereview is January 1, 2005 and stock taking

is scheduled for the Cancun ministerial.

Source: WT/MIN (01)/DEC/W/1.

In other words, the Doha Development Agenda appreciates the fact that the
use of trade remedial measures per seisnot bad. What it feelsisbad isits hasty
and indiscriminate use. The two basic points of consideration given in the
Doha Devel opment Agendaand mentioned in the Box support this statement.

The review process under the Doha Agenda states that the basic concepts
and principles behind the anti-dumping agreement and the ASCM will remain
the same. This means that if goods are dumped in the economy of a country,
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and if this dumping causes injury to domestic industry, then anti-dumping
duty can be imposed, but this provision should not be allowed to use anti-
dumping dutiesfor extending illegitimate protection to domesticindustry. This
review process recognises the first part of the above statement and aims at
cementing the second part so that the trade remedial attributeisresorted back.

The Doha Agenda aso enunciates that there is an urgent need to take care of
the needs of the developing and |east developed countries in the use of trade
remedia measures. A direct corollary of this statement would beto strengthen
the special and differential treatment clauses given in the trade remedial
agreements, especially in the anti-dumping agreement asit isthe most widely
used trade remedy.

Paragraph 7 of the“Implementation Related | ssuesand Concerns’ of the Doha
Declarationidentified certainissuesfor review in the anti-dumping agreement.
Similarly, paragraph 10 identified issuesfor review inthe ASCM2,
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Endnotes

1 Dumping margin isthe differencein the dumped price and the comparable
price. When dumped priceismorethan comparable price the dumping margin
iscalled positive margin and when it islessit is called negative margin.

2 Theterm“materia injury” isnowheredefined inthe ADA. But determination
of injury under the ADA isto be made after examining theimpact of dumped
imports on the domestic industry and this shall concern the overall
evaluation of all therelevant economic factors and indices having abearing
on the domestic industry.

3 ASCM lists out various principles to qualify or disqualify a subsidy as
being specific. Some of the principles are— where subsidiesare granted to
specific enterprises; conditionsfor eligibility for asubsidy arelaid down; if
thereisapredominant use of asubsidy by certain enterprises; if the subsidy
isdesignated for aparticular geographical areg; if it isaprohibited subsidy.

4 Inthe Safeguards Agreement, “ seriousinjury” shall be understood to mean
asignificant overall impairment in the position of domestic industry.

5 An anti-dumping duty is to be imposed till the time it is necessary to
counteract the material injury being caused because of dumping. However,
no imposition can be sustained beyond a period of five years.

6 Thisautomatic termination of a measure taken by the government once a
certaintime period has elapsedis called the* sunset clause” in an agreement.

7 Ibid.

8 SeeRulesDivision Anti-dumping duty, www.wto.org

9 Thisincrease was mainly because of steel safeguard initiations launched
by the US.

10 Indiatopsthe WTO listinimposition of anti-dumping duties, initiating 331
actions between 1995 and the end of 2002. During the same period, the US
and the EU, traditionally the most prolific instigators of anti-dumping
actions, initiated 292 and 267 cases respectively.

11 South — south imposition of anti-dumping measures means that the
devel oping and least devel oped countries areimposing anti-dumping duties
on other developing and least developed countries.

12 Datafrom WTO RulesDivision anti-dumping database.

13 Ibid.

14 SeeKristal ucenti and Sharad Bhansali (2003) in Bridging the Differences
in ed. Alan Winters and Pradeep S. Mehta.

15 Safeguard imposition requires proving “serious injury”, whereas anti-
dumping requiresthe proof of “material injury”.

16 Negative margin meansthat the export priceis more than the normal value
or the comparable price.
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17 Positive margin meansthat the export priceislessthan the normal value or
the comparable price.

18 Infra, footnote 5

19 Thesignificance of being “interested parties’ isthat they havearight to be
notified, and they also have other procedural rights.

20 SeeWalter Goode (1997), “Dictionary of Trade Policy Terms’.

21 WT/MIN (01)/wW/10
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CUTS PUBLICATIONS

TRADE, ECONOMICS AND ENVIRONMENT

STUDIES

1

Environmental Conditionsin I nternational Trade

A study ontheimpact on India sexportsin theareaof Textilesand Garments
including Carpets, Leather and Leather Goods, Agricultural and Food
Productsincluding Tea and Packaging, for the Central Pollution Control
Board, Ministry of Environment & Forests, Government of India.

(39pp, #9508, Rs.200/US$50)

Cogtson Consumer sdueto Non-Co-operation Among SAARC Countries
A study by noted scholars on the costs on consumers of the countriesin
South Asia due to economic non-co-operation among them.

(#9605, Rs.50/US$25)

Trade, Labour, Global Competition and the Social Clause

The social clause issue has remained one of the most heated areas of
international debatefor anumber of years. The study saysthat the quality
of that debate has not met its volume and the real issues underlying the
issue have rarely been analysed as a whole. It attempts to string the
various debates together. (Rs.100/US$25) 1SBN 81-87222-01-8

Eradicating Child L abour While Savingthe Child

In the scenario of a growing interest in banning child labour this research
report argues that trade restricting measures have every potential of
eliminating thechilditself. Thereport provideslogica argumentsand acase
study for those groups who are against the use of trade bansfor the solution
of thissocial malaise. It also makes certain recommendationsfor the effective
solution of the problem. (Rs.100/US$25, |SBN 81-87222-23-9)

Non-trade ConcernsintheWTO Agreement on Agriculture
Thisresearchreport written by Dr. Biswgjit Dhar and Dr. Sachin Chaturvedi
of the Research and Information System for the Non-aligned and Other
Developing Countries, New Delhi, provides a detailed analysis of non-
trade concerns, covering the various dimensions indicated by the
Agreement on Agriculture of the World Trade Organisation.
(Rs.50/US$10, ISBN 81-87222-30-1)
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6. Liberalisation and Poverty: IsThereaVirtuousCircle?
Thisisthereport of aproject: “ Conditions Necessary for the Liberalisation
of Trade and Investment to Reduce Poverty”, which was carried out by
the Consumer Unity & Trust Society in association with the Indira Gandhi
Institute for Development Research, Mumbai; the Sustainable
Development Policy Institute, Islamabad, Pakistan; and the Centre for
Policy Dialogue, Dhaka, Bangladesh, with the support of the Department
for International Development, Government of the UK.

(Rs.100/USH25, 1SBN 81-87222-29-8)

7. Market Accessimplicationsof SPSand TBT: Bangladesh Per spective
Asboth tariffsand other traditional trade barriers are being progressively
lowered, there are growing concerns about the fact that new technical
non-tariff barriersaretaking their place, such as sanitary and phytosanitary
measures (SPS) and technical regulations and standards.

The poor countries have been denied market access on quite anumber
of occasionswhen they failed to comply with adeveloped country’s SPS
or TBT requirements or both. The seriousness of this denial of market
access is often not realised unless their impact on exports, income and
employment isquantified.

In this paper, the author focuses on the findings of a 1998 case study into
the European Commission’s ban of fishery productsfrom Bangladesh into
the EU, imposedin July 1997.

Thisresearch report intendsto increase awarenessin the North about
the ground-level situation in poor and devel oping countries. At the same
time, it makes some useful suggestions on how the concernsof LDCscan
be addressed best within the multilateral framework. The suggestionsare
equally applicable to the developing countries.

(Rs. 100/US$10, ISBN 81-87222-69-7)

8. TRIPsand Public Health: Ways Forward for South Asia

Trade Related Aspects of Intellectual Property Rights — or TRIPs —
has always been one of the most contentious issues in the WTO.
Severa studies have been conducted on the palitical economy of TRIPS
vis-a-vis WTO, the outcome of which are crucial to the policymakers of
the developing economies more than those in the rich countries.
Increasing realisation of the poor countries' suffering at the hands of
the patent holders is yet another cause of worry in the developing and
poor countries.

This research document tries to find an answer to one specific
question: what genuine choices do policymakers in South Asian
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developing nations now have, more so after the linkage between thetrade
regime and pharmaceuticals? Starting with a brief overview of the key
features of the corporate model of pharmaceuticals, the paper provides
someinsight into the challenges faced by the governmentsin South Asian
countries. The aim is to anchor the present discussion of public health
and the impact of TRIPsin the socio-cultural environment of thisregion.
(Rs.100/US$25, ISBN 81-87222-83-2)

9. BridgingtheDifferences: Analysesof Fivelssuesof theWTO Agenda
This book is a product of the project, EU-India Network on Trade and
Development (EINTAD), launched about ayear back at Brussels. CUTS
and University of Sussex arethelead partnersin thisproject, implemented
with financial support from the European Commission (EC). The CUTS-
Sussex University study has been jointly edited by Prof. L. Alan Winters
of the University of Sussex and Pradeep S. Mehta, Secretary-General of
CUTS, India

The five issues discussed in the book are Investment, Competition
Policy, Anti-dumping, Textiles & Clothing, and Movement of Natural
Persons. Each of these papers has been co-authored by eminent
researchersfrom Europe and India.

(Rs.350/USH50, 1SBN 81-87222-92-1)

10. Competitivenessof Service Sectorsin South Asia: Roleand
Implicationsof GATS
Thisresearch report attempts to emphasise on the relevance of GATSfor
developing economies, particularly in South Asia. It also examines the
potential gains from trade liberalisation in services, with a specific focus
on hospital services, and raises |legitimate concerns about increases in
exports affecting adversely the domestic availability of such services. It
highlights how the ongoing GATS negotiations can be used to generate a
stronger liberalising momentum in the heal th sector.
(Rs.100/USH25, |SBN 81-8257-000-X)

11. Demystifying Agriculture Market Access Formula: A Developing
Country Perspective After Cancun Setback
At the Canciin meeting, a draft ministerial text on agriculture emerged,
known asthe Derbez Text. It was not surprising that at Cancin the WTO
membersfailed to accept aministeria text on agriculture. The Derbez Text
had made the framework very complex, which the paper, “Demystifying
Agriculture Market Access Formula’ triesto demystify.
(#0417, Rs. 100/US$25, ISBN 81-8257-033-6)
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12. Trade-Labour Debate: The Stateof Affairs
The purpose of the study is not to rehearse the never-ending story on the
pros and cons of the trade-labour linkage. It not only seeks to assess the
current and possible future direction of the debate from the devel oping
countries’ perspective. It is hoped that this approach will provide
developing countries with concrete policy suggestions in terms of the
way forward. (#0410, Rs. 100/US$25, |SBN81-8257-025-5)

13. Liberalising Tradein Environmental Goodsand Services. | n Search of
‘“Win-Win-Win' Outcomes
Trade in environmental goods and services has assumed a centre-stage
position. The excellent analysis of this issue involved in environmental
trade concludes with soundly reasoned policy recommendations which
show the direction that future negotiations must take if the originally
envisaged ‘win-win-win’ situationisto be achieved.
(#0402,Rs. 100/US$25, ISBN 81-8257-019-0)

14. Protectionism and TradeRemedial M easures
Many have argued that there is no economic rationale behind the use of
trade remedial measures and therefore, they should be scrapped. In the
WTO acquis, threetypes of trade remedial measuresare recognised. These
are anti-dumping, countervailing and safeguard measures.

This paper examines how protectionism has influenced the use of
trade remedial measures. It examines the trends of imposition of trade
remedial measures. This trend clearly shows that countries have found
anti-dumping measures a safe haven for extending protection to domestic
industries. In order to highlight the protectionist nature of anti-dumping
measures, the paper looks at the manner in which the countries have
interpreted the WTO agreement on anti-dumping. The paper also makesa
comparison between anti-dumping measures and safeguard measures. It
demonstrates that countries have preferred using anti-dumping measures
over safeguard measures because the former can be easily used for
extending protection to domestic industry for alonger time.

(#0420,Rs. 100/US$25, ISBN 81-8257-039-5)

15. FDI in South Asia: DolncentivesWork? A Survey of theL iterature
Over thelast two decades or so, along with trade barriers, countriesaround
the world have progressively dismantled restrictions on foreign direct
investment (FDI). Apart from the main objective of increasing investment
through inflow of foreign capital, the positive externalities of FDI to the
host country arethe other important reason for countries competing against
each other for foreign direct investment.
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16.

17.

The present paper has looked at the understudied issues of FDI
policies in South Asia, particularly from the point of view of the
effectiveness of performance requirements imposed by host countries
and the costs of accompanying incentives. The survey of theoretical
literature on performance requirementsindicates that a case can be made
for imposing such requirementsin South Asia, particularly from thewelfare
point of view. Asregards the costs of incentives, which a country offers
to foreign firms, so far; only a few studies have tried to quantify them.
These incentives are normally given as quid pro quo with performance
requirements. But, in the bargain, it has been found, theseincentivestend
to be particularly costly over aperiod of time.

(#0403,Rs. 100/US$25, ISBN 81-8257-037-9)

WTO Agreement on RulesOf Origin: Implicationsfor South Asia
Theimportance of rules of origin (RoO) has grown significantly over the
years. Therecent and rapid proliferation of preferential trading agreements
and the increasing number of countries using RoO to discriminatein the
treatment of goods at importation has focused considerable attention on
thisissue. RoO can be divided into two categories: non-preferential and
preferential.

The paper tries to critically examine the WTO proposal on the
harmonised rules of origin. The study has looked at its implications on
South Asian countries, especialy India. Further, inview of the contentious
nature of the RoO pertaining to textiles, and the big stakes involved for
South Asia, the study places special emphasis on textiles and clothing.
(#0422,Rs. 100/US$25, ISBN 81-8257-038-7)

WTO Agreement on Agricultureand South Asian Countries
Agriculture, in al its manifestations, has always been a sensitive and
emotional issuefor all countries, but it ismore so for the poor countries of
the South. It is the source of livelihood and employment for millions of
people. Therefore, the deadlock onthisissuein the arenaof trade negotia-
tions comes as no surprise. From the time one can remember, there has
been atussle between the rich countries like the European Union and the
US on the one hand, and the developing countries like Brazil, India and
South Africaon theother, to disciplinethefarm regimeinthe WTO in their
favour.

Given this background, this paper looks into various commonalities
in the economic situation of South Asian countries, their sensitivity at-
tached to agriculture, and above all, acommon approach to globalisation.
Inview of theserealities, the paper triesto explore acommon agendathat
South Asian countries can follow during future negotiations ontheWTO
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Agreement on Agriculture. Now the Doha Round of trade negotiations
has entered into a crucia phase after the July developments. The “July
Package” has resulted in agreement over the framework for establishing
modalitiesin agriculture. Inlight of this, there cannot be amore opportune
timefor publishing this paper.

(#0423, Rs. 100/USH25, 1SBN 81-8257-040-9)

18. Agreement on SAFTA: Islt Win-Win for All SAARC Countries?
The growing popularity of Regional Trade Agreements (RTAS) has also
ignited South Asian countries to create a South Asian Preferential Trade
Area (SAPTA). The SAPTA was formed in 1993, but in true senseiit re-
mains a non-starter as the actual exchange of preferences remained ex-
tremely limited.

A major breakthrough, howevernevertheless, was made in January
2004 when during the 12th SAARC Summit, held at Islamabad, aframe-
work agreement on South Asian Free Trade Area (SAFTA) was signed.
The signing of the SAFTA agreement is a landmark in the evolution of
SAARC sinceitsformationin 1985. It marksamovement away from mere
tinkering with tariffs (asit was under SAPTA).

One of the major objectives of thisstudy isto sensitise various stake-
holders (state as well as non-state actors) on the need for better regional
cooperation, as it has been proved that such cooperation gives huge
peace dividends. It provides a good account of existing trade between
SAARC countries and highlights lessons learnt from the efforts so far
made for better intra-regional trade within South Asia. It also discusses
possible implications of SAFTA on South Asian countries.

(#0424, Rs. 100/US$25, |1SBN 81-8257-042-5)

19. TradeFacilitation and South Asia

Asthe classical trade barriers such as quantitative restrictions, tariff rate
guotas and high tariffs are disappearing, lessvisible barriers produced by
an inefficient administration and organisation of the trade transaction
process are being exposed to the public view. Attention has turned, over
the years, to the ‘invisible’ costs on account of documentation require-
ments, procedural delays, or alack of transparency and predictability in
the application of government rules and regulations.

This paper triesto bring to thefore some practical political, economic
and operational issuesfrom the point of view of South Asian countriesin
particular and which may ariseasaresult of future multilateral agreement
on tradefacilitation. It throwslight on some of the major policy issuesand
recommends approachesthat would fit with theinterests and priorities of
South Asian countries. One of the mgjor issuesthe paper triesto emphasise

30 « Trade Remedial Measures CUTS

International



upon is that the problems of improving customs administration in the
region are only asmall part of amuch greater problem relating to border
management and domestic tax and revenue enforcement issues.

(#0425, Rs. 100/US$25, |1SBN 81-8257-041-7)

DISCUSSION PAPERS

1

Existing I nequitiesin Trade- A ChallengetoGATT

A much appreciated paper written by Pradeep S Mehta and presented at
the GATT Symposium on Trade, Environment & Sustainable Devel opment,
Geneva, 10-11 June, 1994 which highlights the inconsistencies in the
contentious debates around trade and environment.

(10pp, #9406, Rs 30/US$5)

Ratchetting M ar ket Access

Bipul Chatterjee and Raghav Narsalay analyse the impact of the GATT

Agreements on developing countries. The analyses takes stock of what

has happened at the WTO until now, and flags issues for comments.
(#9810, Rs.100/US$25)

Domestically Prohibited Goods, Tradein Toxic Wasteand Technology
Transfer: | ssuesand Developments

This study by CUTS Centre for International Trade, Economics &
Environment attempts to highlight concerns about the industrialised
countries exporting domestically prohibited goods (DPGs) and
technologiesto the devel oping countriesthat are not capable of disposing
off these substances safely, and protecting their people from health and
environmental hazards. (ISBN 81-87222-40-9)

MONOGRAPHS

1

Social Clauseasan Element of theWTO Process

The central question is whether poor labour standards result in
comparative advantage for a country or not. The document analyses the
political economy of the debate on trade and labour standards.

(14pp, #9804, Rs.50/US$10)

IsTradeL iberalisation Sustainable Over Time?

Economic policy isnot an easy areafor either thelaity or social activist to
comprehend. To understand the process of reforms, Dr. Kalyan Raipuria,
Adviser, Ministry of Commerce, Government of India, wrote a reader-
friendly guide by using question-answer format.

(29pp, #9805, Rs. 50/US$10)
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3. Impact of theEconomic Reformsin I ndiaon the Poor
The question is whether benefits of the reforms are reaching the poor or
not. Thisstudy aimsto draw attention to thisfactor by taking into account
inter-state investment pattern, employment and income generation, the
social and human development indicators, the state of specific poverty
alleviation programmes as well as the impact on the poor in selected
occupations where they are concentrated. (15pp, #9806, Rs. 50/US$10)

4. Globalisation and India—Mythsand Realities
Thismonograph is an attempt to examine the myths and realities so asto
address some common fallacies about globalisation and raise peoples
awareness on the potential benefits globalisation has to offer.
(40pp, #0105, Rs.50/US$10)

5. ABCoftheWTO

Thismonograph isabout the World Trade Organisation (WTO) which has
becomethetool for globalisation. Thismonographisan attempt toinform
thelayperson about the WTO in asimple question-answer format. It isthe
first in our series of monographs covering WTO-related issues and their
implications for India. Its aim is to create an informed society through
better public knowledge, and thus enhance transparency and accountability
in the system of economic governance.

(36pp, #0213, Rs.50/US$10)

6. ABCof FDI
FDI — aterm heard by many but understood by few. In the present times
of liberalisation and integration of world economy, the phenomenon of
Foreign Direct Investment or FDI israpidly becoming afavouritejargon,
though without much knowledge about it. That iswhy CUTS decided to
come out with ahandy, yet easy-to-afford monograph, dwelling upon the
how's and why’s of FDI. This monograph is third in the series of
“Globalisation and India— Myths and Realities’, launched by CUTS in
September 2001. “How isFDI defined?’ “What doesit congtitute?’ “Does
it increase jobs, exports and economic growth?’ Or, “Does it drive out
domesticinvestment or enhanceit?’ are only some of the topics addressed
toinalay man’slanguagein thismonograph. (48pp, #0306, Rs.50/US$10)

7. WTO Agreement on Agriculture: Frequently Asked Questions
As a befitting reply to the overwhelming response to our earlier three
monographs, we decided to come out with amonograph on WTO Agreement
on Agricultureinasimple Q& A format. Thisisthefourth onein our series
of monographs on Globalisation and India—Myths and Realities, started
in September 2001.
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10.

Thismonograph of CUTS Centrefor International Trade, Economics
& Environment (CUTS-CITEE) ismeant to inform people on the basi cs of
the WTO Agreement on Agricultureand itslikely impact on India.
(48pp, #0314, Rs.50/US$10)

Globalisation, Economic Liberalisation and thelndian Informal Sector —
A Roadmap for Advocacy

India had embarked upon the path of economic liberalisation in the early
nineties in a major way. The process of economic liberalisation and the
pursuit of market-driven economic policiesare having asignificant impact
to the economic landscape of the country. The striking characteristic of
this process has been a constant shift in the role of the state in economic
activities. Therole of the state is undergoing a paradigm shift from being
aproducer to aregulator and afacilitator. A constant removal of restrictions
on economic activities and fostering private participation isbecoming the
order of the day.

Keeping theseissuesin mind, CUTSwith the support of Oxfan GB in
India, had undertaken a project on globalisation and the Indian Informal
sector. The selected sectors were non-timber forest products, handloom
and handicraft. Therationale was based on the premise that globalisation
and economic liberalisation can result in potential gains, evenfor the poor,
but there is the need for safety measures as well. Thisis mainly because
unhindered globalisation can lead to |opsided growth, where some sectors
may prosper, leaving the vulnerable ones lagging behind.

(ISBN 81-8257-017-4)

ABC of TRIPs

This booklet intends to explain in a ssimple language, the Trade-Related
Intellectual Property Rights Agreement (TRIPs), which came along with
theWTO in 1995. TRIPs deal swith patents, copyrights, trademarks, Gls,
etc. and countinues to be one of the most controversial issues in the
international trading system. The agreement makesthe protection of IPRs
afundamental part of the WTO. This monograph gives abrief history of
the agreement and addresses important issues such as life patenting,
traditional knowledge and transfer of technology among others.

(38pp, Rs. 50/US$H10, #0407) 1SBN 81-8257-026-3

TradePolicy Makingin India—Thereality belowthewater line

This paper discusses and concludes the issues, in broad terms, that India
struggles with trade policy making, essentialy because domestic and
international thinking on development and economic growth is seriously
out of alignment, and that there are few immediate prospects of this
changing, for avariety of entirely domestic political reasons.

(#0415, Rs. 100/US$10, 1SBN 81-8257-031-X)
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11. ABCof GATS

Theaim of the GATS agreement isto gradually remove barriersto tradein
servicesand open up servicestointernational competition. Thismonograph
is an attempt to educate the reader with the basic issues concerning trade
in services, as under GATS. The aim of this monograph isto explainin
simple language the structure and implications of the GATS agreement,
especialy for developing countries.

(#0416, Rs. 50/US$10, ISBN 81-8257-032-8)

12. WTO Agreement on Textilesand Clothing—Frequently Asked
Questions
This monograph attempts to address some of the basic questions and
concernsrelating to hetextilesand clothing. Theaim isto equip the reader
to understand the fundamentals of and underlying issues pertaining to
trade in textiles and clothing.
(#0419, Rs. 50/US$10, ISBN 81-8257-035-2)

GUIDES

1. UnpackingtheGATT
This book provides an easy guide to the main aspects of the Uruguay
Round agreementsin away that is understandabl e for non-trade experts,
and also contains enough detail to make it a working document for
academics and activists. (US$5, Rs.60)

2. Consumer Agendaand theWTO — An Indian Viewpoint
Analyses of strategic and WTO-related issues under two broad heads,
international agenda and domestic agenda. (#9907)

NEWSLETTER

Economiquity
A quarterly newsletter of the CUTS Centre for International Trade,
Economics & Environment for private circulation among interested
persons/networks. Contributions arewelcome: Rs.100/US$20 p.a.

BRIEFING PAPERS

Our Briefing Papers inform the layperson and raise issues for further debate.
These have been written by several persons, with comments from others.
Re-publication, circulation etc. are encouraged for wider education.
Contributionstowards postage (Rs.20/US$5) are welcome.
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1995

1 GATT, Patent Lawsand Implicationsfor India

2 Socid Clauseinthe GATT - A Boon or Banefor India

3. Greening Consumer Choice?- Environmental Labelling and the Consumer

4. Trade & Environment: the Inequitable Connection

5 Anti-Dumping Measuresunder GATT and Indian Law

6. Rational Drug Policy in South Asia- The Way Ahead

7. NoPatentson Life Forms!

8 Legidative Reformsinaliberalising Economy

1996

1 TheFreezing Effect - Lack of Coherenceinthe New World Trade Order

2. Competition Policy inaGlobalising and Liberalising World Economy

3. Curbing Inflation and Rising Prices- The Need for Price Monitoring

4. Globalising Liberalisation Without Regulations! - Or, How to Regulate
Foreign Investment and TNCs

5. TheCircleof Poison - Unholy Tradein Domestically Prohibited Goods

6. Swim Together or Sink — Costs of Economic Non-Co-operation in South
Asia(revisedin Sept. 1998)

7. Carrying the SAARC Flag-Moving towards Regional Economic Co-
operation (Revised in Oct. 1998)

8 DPGs, Toxic Waste and Dirty Industries— Partnersin Flight

9. WTO: Beyond Singapore - The Need for Equity and Coherence

1997

1 TheUruguay Round, and Going Beyond Singapore

2 Non-Tariff Barriersor Disguised Protectionism

3. Anti-Dumping Under the GATT - The Need for Vigilance by Exporters

4. Subsidies & Countervailing Measures

5. Textiles& Clothing - Who Gains, Who Loses and Why?

6. Tradein Agriculture— Quest for Equality

7. Tradein Services-Cul de Sac or the Road Ahead!

8 TRIPsand Pharmaceuticals: Implicationsfor India

9. Movement of Natural Persons Under GATS: Problems and Prospects

1998

1 TRIPs, Biotechnology and Global Competition

2. Tariff Escalation— A Tax on Sustainability

3. TradeLiberaisation, Market Accessand Non-tariff Barriers

4. Trade, Labour, Globa Competition and the Social Clause

5. TradeLiberalisation and Food Security
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1999

1 TheLinkages: Will it Escalate?

2. Tradeand Environment — An Agenda for Devel oping Countries

3. Dispute Settlement at WTO — From Politicsto Legality?

4. TRIPsandBiodiversity

5. Eradicating Child Labour While Saving the Child — Who Will Pay the
Costs?

6. Overdue Reformsin European Agriculture — Implications for Southern
Consumers

7. Liberalisation and Poverty: IsThereaVirtuous Circlefor India?

8. TheNon-trade Concernsin the WTO Agreement on Agriculture

9. Negotiating History of the Uruguay Round

10. Professional Servicesunder the GATS— Implication for the Accountancy
SectorinIndia

2000

1 Implementation of the WTO Agreements. Coping with the Problems

2. Tradeand Environment: Seattle and Beyond

3. Sedttleand the Smaller Countries

4. Dispute Settlement under the GATT/WTO: The Experience of Developing
Nations

5. Competition Regimein India: What isRequired?

6. Biosafety Protocol: Sweet ‘N’ Sour

7. Process and Production Methods (PPMs) — Implications for Devel oping
Countries

8 Globalisation: Enhancing Competition or Creating Monopolies?

9. Trade, Competition & Multilateral Competition Policy

10. The Functioning of Patent Monopoly Rightsin Developing Countries: In
Whose Interest?

2001

1 Trade and Sustainable Development: An Outline of a Southern Agenda

2. Contoursof aNational Competition Policy: A Development Perspective

3. HumanRightsand International Trade: Right Causewith Wrong Intentions

4. Framework for Fair Trade and Poverty Eradication

5. Implementation of the Uruguay Round Agreements. Need for aFrontloaded
Agenda

6. Proactive Agendafor Trade and Poverty Reduction

7. WTO Transparency and Accountability: The Need for Reforms

8 EU's Environmental Agenda: Genuine Concern or Pitching for

Protectionism?
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2002

1 AmicusCuriaeBrief: Should the WTO Remain Friendless?

2. Market Access. The Mg or Roadblocks

3. Foreign Direct Investment in India and South Africac A Comparison of
Performance and Policy

4. Regulating Corporate Behaviour

5. Negotiating the TRIPs Agreement: India’'s Experience and Some Domestic
Policy Issues

6. Regulatory Reformsin the Converging Communications Sector

7. Market AccessImplications of SPSand TBT: A Bangladesh Perspective

8 Multilateral Environmental Agreements, Trade and Development: I ssues
and Policy Options Concerning Compliance and Enforcement

9. Multilateral or Bilateral Investment Negotiations: Where can Devel oping
Countriesmake ThemselvesHeard?

2003

1 How Mining Companies I nfluence the Environment

2 Labour Standards: Voluntary Self-regulation vs. Mandatory Legidative
Schemes

Child Labour in South Asia: Are Trade Sanctionsthe Answer?
Competition Policy in South Asian Countries

IndiaMust Stop Being Purely Defensivein WTO

IPRs, Access to Seed and Related |ssues

TRIPsand Public Health: Ways Forward for South Asia

No gk~ w

2004

1 FarmAgendaat the WTO: The‘Key' to Moving the Doha Round.

2 “TRIPs-Plus’: Enhancing Right Holders' Protection, Eroding TRIPS
Flexibilities

3. Global Partnership for Devel opment - The Way Forward

4. TheEnd of theWTO’s Agreement on Textiles and Clothing: Opportunity
or Threat?

BILL BLOW UPS

Our Bill Blow Ups inform the Parliamentarians is understanding the new
legislation and enhancing the qualities of the debates so that better laws are
enacted.
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2001

1 Competition Bill of India, 2001- A step intheright direction.

2. Communications convergence Bill, 2001

3. Biological DiversitiesBill, 2000- A blue print for the monopolisation of bio
diversities or itsbeneficial use

2002
TheInfant Milk substitutes amendment Bill, 2002
More aformalities than an attempt to address the real concerns.

2003
98th Constitutional Amendment Bill, 2003 — Seeking to createaNationa Judicial
Commission

2004
Small Enterprises Development Bill — A Stepinthe Right Direction?

For more details visit our website at
WWW.cuts-inter national .org.
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